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Freedom of Information Act 

•  What is its purpose? 
– US 

  http://video.pbs.org/video/1481788965/ 
•  http://www.viddler.com/explore/DueProcess/videos/19/ 
  http://www.youtube.com/watch?v=mWzeAomhQjU 

– UK 
•  http://vimeo.com/8333506 
•  http://www.videojug.com/interview/freedom-of-information-defined-2 



Freedom of Information 
•  Rules that guarantee access to data held by the state/public 

authority. 
•  Establish legal process by which requests may be made for 

government-held information (free or minimal cost) – exceptions.  
•  Governments are bound to publish and promote openness 
•  Over 85 countries around the world have implemented some form of 

such legislation.  
•  Sweden's Freedom of the Press Act of 1766 is the oldest. 
•  Generally do not cover information held by private sector   

–  Problem: information held by the private sector cannot be accessed as a legal 
right. Now private sector is performing many functions which were previously the 
domain of public sector. As a result, a lot of information is now with the private 
sector, but it cannot be forced to disclose information. 



Provisions 

•  Gives “right to know” which is right of 
access to information held by public sector 
bodies – known as “public authorities” 

•  A public authority is an organisation 
substantially dependent on public funds, 
including universities (UK) 



Freedom of Information Acts 
•  US – FOIA 1966  

–  http://www.gwu.edu/~nsarchiv/nsa/foia/special.html 

•  UK – FoI Act – 2000 
–  http://www.legislation.gov.uk/ukpga/2000/36/contents 

•  EU  
–  Regulation 1049/2001 of the European Parliament and the 

Council of 30 May 2001 regarding public access to European 
Parliament, Council and Commission documents 

–  http://ec.europa.eu/transparency/revision/index_fr.htm 
•  CH  

–  Law on principle of freedom of information 
–  Transparency Law 2006 



Swiss Federal Act on the Principle of Freedom of 
Information in Public Administration  

•  Ensuring access to Official Documents held by: 
–  the Federal Administration 
–  public and private bodies (outside of the Federal Administration) insofar 

as they pass acts or hand down decisions on Administrative Procedures 
–  the Parliamentary Services 

•  Does not apply to official documents from: 
–  Swiss National Bank, Swiss Federal Banking Commission 
–  Civil / Criminal proceedings; 
–  International legal and administrative assistance proceedings; 
–  International dispute settlement proceedings; 
–  Constitutional and administrative judiciary proceedings 

•  Special provision 
–  Secret information 

•  http://www.edoeb.admin.ch/org/00828/index.html?lang=en 



Swiss Federal Act on the Principle of Freedom of 
Information in Public Administration  

•  An Official Document is any information: 
–  Which has been recorded, regardless of the medium; and 
–  Which is retained by the authority which issued the document or 

to which it has been communicated; and 
–  which concerns the execution of a public function. 

•  Does not apply to:  
–  documents which: 

•  are used by an authority in a commercial capacity; 
•  have not been issued; or 
•  are intended for personal use. 



Swiss Federal Act on the Principle of Freedom of 
Information in Public Administration  

•  Rights of access - Principle of Freedom of Information 
–  Every person shall have the right to inspect official documents 

and to obtain information about the contents of official 
documents. 

–  The documents may be inspected in situ or a copy thereof may 
be requested. Legislation governing copyright shall be reserved. 

–  Where an official document has already been published by the 
Federal Government, in paper or electronic format, the 
provisions pursuant to (1) and (2) above shall be deemed to 
have been fulfilled. 



Swiss Federal Act on the Principle of Freedom of 
Information in Public Administration  

•  Exceptions : The access to an official document: 
–  significantly impair the free opinion-forming and decision-making 

processes of an authority which is subject to this Act, or of another 
legislative, administrative or judicial body; 

–  affect the execution of specific measures taken by an authority in 
conformity with its objectives; 

–  be likely to compromise the domestic and international security of 
Switzerland;. 

–   be likely to affect the interests of Switzerland in matters of foreign 
policy and international relations; 



Swiss Federal Act on the Principle of Freedom of 
Information in Public Administration  

•  Exceptions : The access to an official document: 
–  be likely to affect relations between the Federal Government and 

the cantons or inter-cantonal relations; 
–   be likely to affect the economic or monetary interests of 

Switzerland; 
–  reveal professional, business or manufacturing secrets; or 
–  result in the release of information provided voluntarily by a third 

party to an authority which undertook to maintain secrecy with 
regard thereto. 

•  The right of access shall be limited, deferred or denied, should said 
access to an official document prejudice the privacy of a third party, 
unless exceptionally outweighed by public interest. 



Swiss Transparency Law 2006 

•  http://www.swissinfo.ch/eng/Home/Archive/Transparency_law_unknown_and_underused.html?cid=7485624 



CH - LIPAD 
•  Loi sur l’information du public, l’accès aux documents 

et la protection des données personnelles (LIPAD) 
–  http://www.ge.ch/legislation/rsg/f/rsg_a2_08.html 

•  Préposé à la protection des données et à la 
transparence (PFPDT)  
–  Federal 

 http://www.edoeb.admin.ch/dokumentation/00444/01010/index.html?lang=fr 
–  Geneva 

http://www.ge.ch/ppdt/ 



Transparency 

•  Definition 
– Open access to processes and internal 

decision of an organisation 
•  Access to: 

– Official Documents 
– Organisational process (what is produced and 

how it has been produced) 
– Accounting and Budget 



UK - Freedom of Information 
•  Public pressure for greater openness by UK   

Government 
•  Demand for access to Government information 

led to: 
–  Freedom of Information Act 2000 

•  See history of FoI in the UK 
–  http://www.cfoi.org.uk/foihistory.html 

–  Environmental Information Regulations 2004 (based 
on an EU directive of 2003) 

•  Derived from a European Directive: right of access to 
information about the environment held by public bodies. 



UK – Public Authority 

•  Central government and government 
departments  

•  Local authorities  
•  Hospitals, doctors’ surgeries, dentists, 

pharmacists and opticians 
•  State schools, colleges and universities 
•  Police forces and prison services.  



What Information is Available? 
•  Every public authority must make some information 

available as a matter of routine through a publication 
scheme.  

•  Universities’ Model Publication Scheme 

•  Information that is included in such a scheme must be 
made available to the public.  

•  A publication scheme is both a public commitment to 
make certain information available and a guide to how 
that information can be obtained.  



How do I Get to It? 
•  Information can be requested by letter or email 

•  Information must be provided in 20 days or an 
explanation given of why it will take longer 

•  You can be charged (modestly) for the 
information 



FoI Case 

•  http://www.bbc.co.uk/blogs/opensecrets/ 



Grounds for Complaint 

Failure to  
– Respond in a timely manner 
– Give proper advice and help 
– Give information in the form requested 
– Explain properly reason for refusing request 



Making a Complaint 
Pursuing a Complaint 

–  Initially with the public authority 
–  Secondly with the Information Commissioner 

ICO can: 
–  Issue a Decision Notice to the Public Authority 
–  Either party can appeal to the Information Tribunal 
–  If necessary, refer the matter to the High Court as if it 

was a Contempt of Court leading potentially to a fine 
or even imprisonment 



Grounds for Refusing a Request 
ICO provides Guidance which can include: 

–  National security, prejudicial to international relations, 
commercially sensitive information, confidential information 

–  Data covered by Data Protection Act or Environmental 
Information Regulation 

–  Applicant has reasonable access to the information through 
another public source 

–  Contrary to public interest 

–  Vexatious or repeated requests 



FoI Case 

•  http://www.bbc.co.uk/blogs/opensecrets/ 



H1N1 – CDC refuses FoI Request 

•  http://www.disclose.tv/action/viewvideo/32152/CDC_Rejecting_FOIA_Requests/ 



FoI vs Data Protection Act 
•  http://www.ico.gov.uk/for_the_public/the_acts.aspx 



Freedom of Information Act 

•  Summary 
–  Provides the citizen with access to information held by 

public authorities 

–  Excludes data subject to the Data Protection Act 

–  Availability of information also subject to other 
limitations (national security, harm, etc) 



What are your rights? 

•  You sit a university examination. You are 
told that you have narrowly failed. You feel 
that there must be a mistake. 

•  What can you do? 



What should you do? 
•  You are employing a new staff member and 

obtain a confidential reference from their 
previous employers for each applicant. 

•  You make an appointment and an unsuccessful 
applicant asks to see the reference from their 
previous employer. 

•  Can you supply them a copy of the confidential 
reference? 



UK - Environment Information Regulations 

•  Environmental information held by public authorities in 
the UK 

•  Six main areas: 
–  the state of the elements of the environment, such as air, water, soil, 

land, fauna (including people)  
–  emissions and discharges (gases and fluids), noise, energy, radiation, 

waste and other such substances  
–  measures and activities such as policies, plans, and agreements 

affecting or likely to affect the state of the elements of the environment  
–  reports, cost-benefit and economic analyses  
–  the state of human health and safety, contamination of the food chain  
–  cultural sites and built structures (as they may be affected by 

environmental factors)  



UK - Environment Information Regulations 

•  http://www.environment-agency.gov.uk/homeandleisure/37793.aspx 


